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AGENDA 
 

1. Call to Order by the Mayor 

2. Pledge of Allegiance 

3. Roll Call 

4. Awards - Presentations - Organizational Business 

5. Communications 
6. Open Forum 
  Open Forum is an opportunity for the public to present an issue or concern to City Council. There 

is a maximum of fifteen minutes set aside for open forum. Each presentation should be limited to 
no more than three minutes. If your item needs follow-up from the City, staff will arrange for that 
follow-up and will contact you to let you know what is being done. Thank you for coming this 
evening. 

7. Adoption of Agenda 
8. Approval of Consent Agenda:  
  All items listed under the "Consent Agenda" are considered to be routine by the City Council and 

will be enacted by one motion. There will be no separate discussion of these items unless a 
Councilmember or citizen so requests, in which event the item will be removed from the Consent 
Agenda and considered in its normal sequence on the agenda. 

9. Public Hearing and Items Published for a Certain Time 

10. Development Business 

11. Administration 
  11.1. RES 23-150 Contract Policing Services in Blaine Schools 
      Sponsors:   Brian Podany, Safety Services Manager/Police Chief  

  

12. Other Business 

13. Adjournment 
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City of Blaine 
Signature Copy 

Resolution: RES 23-150 

 
 
Contract Policing Services in Blaine Schools 
 
     WHEREAS, Minnesota Statutes Chapter 121A govern student rights; and  
 
     WHEREAS, in 2023, the Minnesota Legislature included multiple provisions in the Education Bill that 
will affect school resource officers and other officers providing contracted services to public schools, 
such as working at a football, basketball, or hockey games, or a school dance; and  
 
     WHEREAS, the statutory changes affect how and when use of force may be used in situations 
involving student restraint or preventing bodily harm or death of the student or another; and 
 
    WHEREAS, various interpretations have emerged from different associations and entities, as well as 
the Minnesota Attorney General's Office. Despite the iterations that have resulted, there remains 
confusion and considerations for the Minnesota Legislature; and 
 
    WHEREAS, the City of Blaine currently provides contract policing services including school resources 
officers to the Anoka-Hennepin School District, Spring Lake Park School District, and Centennial School 
District; and 
 
     WHEREAS, the Anoka-Hennepin School District and Spring Lake Park School District contracts are 
entered into annually at the beginning of each school year and they have not yet been signed for the 
2023-2024 school year; and 
 
     WHEREAS, the Centennial School District #12 contract is a three-year contract and the city is entering 
into the second year of the contract. The contract has a 90-day termination clause and the city is in 
discussion about a potential contract suspension until the issue is addressed adequately. 
 
    NOW, THEREFORE, BE IT RESOLVED that the City of Blaine suspends their existing contract with the 
Centennial School District effective immediately and does not enter into a contract for the 2023-2024 
school year with the Anoka-Hennepin School District and the Spring Lake Park School District. 
 
     BE IT FURTHER RESOLVED, that the Police Chief and City Manager, with input from the City Attorney, 
are authorized to enter into contracts for policing services if changes are made to the law during the 
2023-2024 school year that provide the necessary clarity and comfort to re-enter into those contracts at 
the discretion of those individuals in their professional opinions. 
 
PASSED by the City Council of the City of Blaine this 31st day of August, 2023. 
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City of Blaine 
Staff Report 
File Number: RES 23-150 

   
Agenda Date  Status 

August 31, 2023  
 

In Control  File Type 

City Council  Resolution 

Administration - Brian Podany, Safety Services Manager/Police Chief  
 
Agenda Item # 11.1 

Contract Policing Services in Blaine Schools 
 
Executive Summary 

Staff will present information pertaining to recent Minnesota statutory changes regarding contract 
police services in school. A recommendation for contract suspension or termination, as well as not 
entering into 2023-2024 school year contracts, will be presented to the Council for consideration. 
 
Background 

Minnesota Statutes Chapter 121A govern student rights, responsibilities, and behavior. In 2023, the 
Minnesota Legislature included multiple provisions in the education bill that affect school resources 
officers and other officers providing contracted services to public schools, such as working at a football, 
basketball, or hockey game, or school dance. The statutory changes affect how and when use of force 
may be used in situations involving student restraint or preventing bodily harm or death to the student 
or another.   
 
Various interpretations have emerged from different associations and entities, as well as the Minnesota 
Attorney General's Office. Despite the iterations that have resulted, there remains confusion and 
considerations for the Minnesota Legislature. Information will be presented with what the law reads as 
well as what has transpired since then.   
 
The City of Blaine currently provides contract policing services, including school resource officers, to 
three school districts within the city's limits. This includes the Anoka Hennepin School District (AHSD), 
Centennial School District (CSD), and Spring Lake Park School District (SLPSD). Currently, the AHSD and 
SLPSD contracts are school year to school year and have not yet been signed for the 2023-2024 school 
year. The CSD contract is currently a three-year contract and the city is entering the second year of the 
contract. The CSD contract has a 90-day termination clause, but the city is in discussions about a 
potential contract suspension until the issue is addressed adequately. 
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Strategic Plan Relationship 

Ensuring safe schools is vital to having a healthy community in Blaine for our children and those who 
attend school here. 
 
Board/Commission Review 

N/A 
 
Financial Impact 

Variable, to be discussed. 
 
Public Outreach/Input 

N/A 
 
Staff Recommendation 

Staff recommends suspending or terminating the contract with Centennial School District and not 
entering into new contracts with the Anoka Hennepin and Spring Lake Park School Districts.  
 
Attachment List 

1. PATROL Special Update Aug. 28 
2. PATROL SRO Statutory Changes 
3. SRO Letter To Members 
4. MDE Interpretation on SRO Law 
5. Recent Amendments to Student Discipline Laws (AGO) 
6. MPPOA Updated Letter to Members 2 
7. Anoka County Attorney Letter to Not Renew MOU w/AH Schools 
8. City Attorney Blaine SRO Opinion Letter 
9. 2023 Memo to Police Staff Contract School Coverage 
10. Signed SLPSD Special Event Letter 
11. 22-25 Centennial Schools SRO Contract 
12. AHSD 2022-2023 Final Contract w/MOU 
13. SLPSD 16 SRO Service Contract 2022-2023 
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Special 

Update 

Subject: Statutory changes regarding use of force 

by school resource officers and other officers 

working in school settings.  

Principal Issues: Use of force by SROs and other 

officers who are agents of a school district; 

limitations on circumstances allowing the use of 

force toward students; use of prone and 

compressive restraint toward students. 

Date Issued: August 28, 2023 

Prepared By: League of Minnesota Cities 

Insurance Trust  

   

 

Executive summary: 

 

As a result of recent changes to Minnesota law, 

and an interpretation of these changes by the 

Minnesota Attorney General:  

 

• School Resource Officers (SROs) and 

officers contracted to work in a school 

district (contracted officers) may only use 

reasonable force toward a student when 

necessary to prevent bodily harm or death 

to the student or another.  

 

• SROs and contracted officers are legally 

permitted to use prone and compressive 

restraint toward a student, but only when 

necessary to prevent bodily harm or death 

to the student or another.  

 

Introduction: 

 

Minnesota Statutes chapter 121A governs student 

rights, responsibilities, and behavior. In 2023, 

lawmakers included two provisions in the 

education bill that amended this chapter to limit 

the use of force toward students by SROs and 

contracted officers. PATROL published a Special 

Update discussing the amendments and their 

effects on August 9, 2023. On August 22, the 

Minnesota Attorney General issued an opinion 

covering some of these same topics and arriving at 

different conclusions than the Special Update.1 

Under Minnesota law, opinions of the Attorney 

General “upon any question arising under the 

laws relating to public schools… shall be decisive 

until the question involved shall be decided 

otherwise by a court of competent jurisdiction.”2 

The Attorney General’s Opinion has the force of 

law until a court declares otherwise.3 

Accordingly, the August 9 PATROL Special 

Update is withdrawn. It is replaced with this one, 

which considers the effects of both the Attorney 

General’s opinion and the statutory amendments 

that the opinion did not address.  

 

Who is covered by these new limitations?  

 

The new limitations on the use of force apply to, 

among others, agents of a school district. The 

recent changes to section 121A.58 clarify that the 

term “agent” includes SROs, security personnel, 

and officers who are “contracted with a district.” 

 

A prudent interpretation of these amendments is 

that sections 121A.58 and 121A.582 now apply 

to all peace officers who work as SROs, to those 

who work under the somewhat related title of 

school liaison officer, and likely to those who 

provide police or security services within the 

school environment under a contract with a 

school district. Arguably, section 121A.58, 

subdivision 2a could be read as applying only to 

 
1 Laws of Minnesota 2023 ch. 55, art. 2, § 36 and art. 

12, § 4 do not limit the types of reasonable force that 

may be used by school staff and school resource 

officers to prevent bodily harm or death. Minn. Stat. 

§§ 121A.58; 121A.582. Op. Att’y Gen. (August 22, 

2022) (hereinafter, “AGO Opinion”), 

 https://www.ag.state.mn.us/Office/Communications/ 

2023/docs/Opinion_SchoolDiscipline.pdf.  
2 Minn. Stat. § 8.07 (2022); see also City of Brainerd 

v. Brainerd Inves. P’ship, 812 N.W.2d 885, 891 

(Minn. Ct. App. 2012), aff'd sub nom. City of Brainerd 

v. Brainerd Invs. P’ship, 827 N.W.2d 752 (Minn. 

2013) (“For example, Minn. Stat. § 8.07 (2010) grants 

attorney general’s opinions the force of law regarding 

the regulation of certain school matters.”).  
3 Id.  
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SROs and contracted officers who would, because 

of contract language or other factors, meet the 

legal test for being “agents” of a school district.4 

But subdivision 2a is written in a way that appears 

to categorize all SROs and contracted officers as 

“agents” of a school district—the subdivision 

governs those who are an “employee or agent of a 

district, including a school resource officer, 

security personnel, or police officer contracted 

with a district . . . .” (emphasis added.) The word 

“including,” according to the Minnesota Supreme 

Court, means “to contain as part of the whole.”5 

“Consequently, the word is used to suggest that 

what follows is a partial and not exhaustive list of 

the content to which it refers.”6 Read thusly, 

SROs, security personnel, and contracted officers 

are among the class of “agents” to whom the 

statutory amendments apply. This reading also 

avoids an unreasonable result. The purpose of 

these amendments could be virtually nullified if 

municipalities were able to place SROs beyond the 

statutory limitations on using force by merely 

avoiding contract language or circumstances 

indicating an agency relationship between SROs 

and school districts.  

 

For law enforcement personnel, this means that 

officers with different assignments will face 

different standards for the use of force during 

interactions with students. SROs are likely to 

know they are SROs and thus governed by the 

statutory changes. But what does it mean to be 

“contracted” with a school district and therefore to 

be considered an agent? If a school district has 

contracted with a law enforcement agency or with 

individual officers to provide extra patrol, general 

security, or to be on hand for specific events, these 

officers would likely come under the new 

restrictions on the use of force.  

 

Next, agencies should have their legal advisors 

review any agreements with school districts 

promptly. It is important to clarify that your 

agency is contracting to provide services through 

the presence of SROs or other officers on campus, 

not that your agency is agreeing more generally to 

 
4 See Hogan v. Brass, 957 N.W.2d 106, 109 (Minn. Ct. 

App. 2021) (The ordinary legal meaning of “agent” is 

“one who has the authority to act on another’s behalf.”). 
5 In re H.B., 986 N.W.2d 158, 168 (Minn. 2022), reh’g 

denied (Dec. 12, 2022) (internal citation omitted). 
6 Id. 

have all officers work cooperatively with the 

school district. Care should be taken to ensure 

that contracts cannot be construed as making all 

officers agents of the school district.  

 

Finally, it does not appear that these new 

limitations apply to SROs and officers working in 

private (nonpublic) schools. This is because 

sections 121A.58 and 121A.582 apply to 

“agent[s] of a district,” which means a “school 

district.”7 That said, there may be situations 

where it is not immediately clear if a school is 

private or part of a district. Consult your agency’s 

legal advisor if there is any doubt about whether 

these new limitations apply in a particular school 

setting.  

 

Occasions for using force: 

 

Section 121A.582, subdivision 1(b) regulates the 

use of force toward students by school employees  

and agents of a school district. Before the recent 

amendments, this law permitted the use of 

reasonable force to “restrain a student or to 

prevent bodily harm or death to another.”8 

Notably, the word “or” has been stricken from the 

operative language. The effect of this change is 

significant. Following the amendments, 

subdivision 1(b) permits school employees and 

agents to use reasonable force only “when it is 

necessary under the circumstances to restrain a 

student to prevent bodily harm or death to the 

student or to another.”9  

 

 
7 2023 Minn. Laws Ch. 55, Art. 2, sec. 36 (codified at 

Minn. Stat. § 121A.58); Minn. Stat. §§ 121A.582, 

120A.05, subd. 8. Moreover, statutes applicable to 

nonpublic schools generally refer to them 

specifically. See, e.g., Minn. Stat. §§ 123B.86 (equal 

treatment in transporting students); 171.321, subd. 

4(d) (qualifications for bus drivers, referring to “a 

school district, nonpublic school, or private contractor 

shall . . . .”); 120A.22, subd. 7 (compulsory 

instruction, stating “a district, a charter school, or a 

nonpublic school that receives services . . . .”). The 

provisions of sections 121A.58 and 121A.582 that 

bring peace officers within their ambit contain no 

reference to nonpublic schools.  
8 2023 Minn. Laws Chap. 55, Art. 12, sec. 4 (codified 

at Minn. Stat. § 121A.582, subd. 1(b) (emphasis 

added)).  
9 Id.  
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In other words, the authority to use force for the 

sole purpose of restraining a student has been 

removed from the law. Going forward, reasonable 

force may only be used in situations where it is 

necessary to prevent bodily harm or death to the 

student or another.10 Thus, force cannot be used 

where the only justification is to control the 

behavior of a student who is damaging property, 

causing a disturbance, or is acting out in a way that 

does not pose a threat of death or bodily harm.  

 

As a result of the amendments, SROs and 

contracted officers are not permitted to use force 

for the purpose of arresting students for 

nonthreatening offenses. Section 121A.582, as 

amended, prohibits these officers from using any 

type or degree of force to restrain students except 

when necessary to prevent death or bodily harm, 

regardless of the offense level. This should not, 

however, stop SROs from taking students into 

custody when the arrest itself is a necessary act of 

restraint to prevent bodily harm or death. Unlike 

teachers and principals, SROs and contracted 

officers are not limited to only using force in 

situations where the threat of bodily harm or death 

is imminent.11 The analysis for SROs in school 

settings should instead be similar to the one 

required under Rule 6.01 of the Minnesota Rules 

of Criminal Procedure, which permits officers to 

take someone into custody for a witnessed 

misdemeanor when necessary to prevent bodily 

harm to the accused or another.12 As in cases 

involving Rule 6.01, facts showing that a threat of 

bodily harm is ongoing should suffice to support 

an arrest. Officers may draw reasonable inferences 

about the risks of bodily harm based on the totality 

 
10 The Attorney General did not provide guidance on 

how the amendments to section 121A.582 apply to 

SROs and officers contracted to work in schools where 

the situation does not involve a threat of bodily harm or 

death. However, the plain language of this law prohibits 

the use of force except as necessary to prevent death or 

bodily harm.  
11 Compare Minn. Stat. § 121A.582 subd. 1(a), as 

amended (teachers and principals may use reasonable 

force “to prevent imminent bodily harm or death. . . .”) 

with id. subd. 1(b) (employees and agents may use 

reasonable force when necessary “to prevent bodily 

harm or death….”). Black’s Law Dictionary (11th ed. 

2019) defines “imminent” as “threating to occur 

immediately; dangerously impending” and “[a]bout to 

take place.”  
12 Minn. R. Crim. P. 6.01(a)(1).  

of the circumstances, including people’s behavior 

in the immediate past, their present emotional 

state, and any other factors indicating that the 

situation is volatile.13  

 

Restricted methods of restraint:  

 

Section 121A.58 prohibits SROs and contracted 

officers from using prone or compressive 

restraint techniques toward a student. The 

Attorney General has issued binding guidance to 

the effect that section 121A.582 creates an 

exception to this prohibition for situations where 

the use of reasonable force is necessary to 

prevent bodily harm or death.14 Taking that 

guidance together with the plain language of 

section 121A.582 results in straightforward 

guidelines for SROs and contracted officers when 

responding to pupils: 

 

• Reasonable force may only be used 

toward students when necessary to 

prevent bodily harm or death.  

  

• When reasonable force is authorized, 

prone and compressive restraint may also 

be used so long as they are reasonable 

under the circumstances.  

 

The reverse is also true: when the situation does 

not involve a threat of death or bodily harm, 

officers may not use prone restraint, compressive 

restraint, or any other form of force toward a 

student.  

 

Given that the authority to use reasonable force, 

prone restraint, and compressive restraint all arise 

from circumstances involving a threat of bodily 

harm or death, it is unclear why the Legislature 

provided detailed definitions of prone and 

compressive restraint. At the very least, the 

existence of these definitions may signal an 

 
13 See State v. Mikkalson, No. A07-2339, 2008 WL 

5215866, at *5 (Minn. Ct. App. Dec. 16, 2008) 

(holding that arrest for a witnessed misdemeanor to 

prevent bodily harm was authorized under Rule 6.01 

because the “[a]ppellant had just been in a fight and 

appeared to be injured. It would have been reasonable 

for the officers to have believed that another fight 

could ensue after they left, making the arrest necessary 

to prevent bodily harm. . . .”)  
14 AGO Opinion.  
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increased sensitivity about the use of these 

techniques toward students. The statutory 

definition of prone restraint is likely broader than 

many officers might imagine from their training in 

defensive tactics. The statutory definition consists 

of merely “placing a child in a face-down 

position”—it does not require holding or 

maintaining the person in that position.15 Thus, 

using a takedown technique that culminates with a 

pupil’s chest against the ground could constitute 

prone restraint, even if the officer intends for the 

subject to be “prone” only momentarily.  

 

“Compressive restraint” is shorthand for other 

methods of restraint covered by section 121A.58, 

subd. 2a(b), which provides as follows:  

 

An employee or agent of a district, 

including a school resource 

officer, security personnel, or 

police officer contracted with a 

district, shall not inflict any form 

of physical holding that restricts or 

impairs a pupil’s ability to 

breathe; restricts or impairs a 

pupil’s ability to communicate 

distress; places pressure or weight 

on a pupil’s head, throat, neck, 

chest, lungs, sternum, diaphragm, 

back, or abdomen; or results in 

straddling a pupil’s torso.16 

 

Application scenarios: 

 

1. Officer Josh is an SRO. A student is causing a 

disturbance in the lunchroom by screaming 

and throwing food trays on the floor. Because 

this behavior does not involve a risk of bodily 

harm or death, Officer Josh may not use force 

to control the student’s behavior, or use force 

to arrest the student for the commission of an 

offense, even if it appears likely that the 

offense will continue.  

 

2. Officer Londa is an SRO. A student, Lynn, 

became extremely upset after an argument 

with a peer and began attacking windows and 

glass inside the school building with a metal 

bar. It reasonably appears to Officer Londa 

 
15 2023 Minn. Laws Ch. 55, Art. 2, sec. 36. 
16 Id. 

that the act of breaking glass, and the 

presence of broken glass, is placing Lynn and 

others in the building at risk of bodily harm. 

Officer Londa may use reasonable force if 

necessary to restrain Lynn to prevent bodily 

harm.  

 

3. Deputy Fran is assigned to regular patrol 

duties and is dispatched to the high school. 

The principal complains that a student, 

Charlotte, got in a conflict with a teacher and 

is presently in a hallway kicking locker doors 

and bending them. Deputy Fran is not an 

SRO or under a contract to work in the 

school and is therefore not subject to the new 

restrictions on the use of force. Accordingly, 

Deputy Fran may use reasonably necessary 

force to make an arrest or carry out other 

duties imposed by law when intervening in 

the situation.  

  

4. Officer Christy is an SRO. A large adolescent 

student, Henry, is punching a smaller student, 

Bailey. Officer Christy may lawfully use 

reasonable force if necessary to restrain 

Henry to  stop him from harming Bailey. 

Because Officer Christy is authorized to use 

force, she is permitted to utilize prone or 

compressive restraint with Henry if 

reasonably necessary under the 

circumstances.  

 

Next, assume that once Henry is separated 

from Bailey, he screams at Bailey that the 

fight isn’t over, tries to pull away from the 

officer and go toward Bailey, and continues 

to display a high level of emotional agitation. 

Officer Christy would be authorized to take 

Henry into custody. This is because Officer 

Christy has witnessed what is at least a 

misdemeanor-level assault and the 

circumstances demonstrate that custody is 

necessary to prevent bodily harm. 

 

5. Deputy Jamie is providing extra security at a 

football game under a contract with the 

school district. A 911 caller reports that a 

person with a gun is threatening others in the 

parking lot of the school where the game is 

occurring. Deputy Jamie responds and 

conducts a high-risk stop of the person who 

was reported to have a gun, ordering the 
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 5 

person to lie face-down on the ground. It does 

not matter if this person is a student or not. 

This is because the use of prone restraint 

would likely be deemed reasonably necessary 

in the situation, as a means of safely gaining 

control over someone reportedly threatening 

others with a gun.  

 

6. Student Quinn returned to the school building 

after being expelled for disciplinary reasons. 

The principal orders Quinn to leave and not 

return until the expulsion is over. Quinn 

refuses to depart. The principal calls SRO 

Madison and, with Madison present, repeats 

the order to leave. SRO Madison emphasizes 

to Quinn that he will be arrested for 

trespassing unless he leaves at once. Quinn 

still refuses to depart. Technically, SRO 

Madison may place Quinn under arrest for 

trespassing. But legally, SRO Madison is only 

permitted to use force toward students in 

situations where it is necessary to prevent 

bodily harm or death. It follows that Madison 

may not use force to overcome any non-

dangerous resistance to the arrest. Because 

handcuffing is a form of restraint, Madison 

may not handcuff Quinn to effect the arrest. In 

other words, unless Quinn voluntarily 

complies, Madison would need to call another 

officer, who is not an SRO, to handle the 

arrest. 

 

Training and deployment issues: 

 

These new limitations are apt to require some 

substantial rethinking of how SROs and other 

officers who would be deemed agents of a school 

district will intervene in situations involving 

students. Using force in circumstances that do not 

present a threat of death or bodily harm is no 

longer an option. Persuasion and de-escalation 

skills will be at a premium. Agencies and officers 

may wish to consult with other professionals, such 

as special education and mental health personnel, 

who are trained in nonforceful intervention. 

Officers may also wish to consult with school staff 

on how they will work together to manage 

disruptive but non-dangerous behaviors without 

force.  

 

Agencies and officers should also consider what 

kinds of safeguards and training to have in place 

for off-duty employment arrangements with 

school districts, since these may very well result 

in conclusions that the officers are serving as 

agents of the district.  
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Special 
Update 

Subject: Statutory changes regarding use of force 
by school resource officers and other officers 
working in school settings.  

Principal Issues: Use of force by SROs and other 
agents of a school district; limitations on 
circumstances allowing the use of force toward 
students; restrictions on prone and compressive 
restraint. 

Date Issued: August 9, 2023 

Prepared By: League of Minnesota Cities 
Insurance Trust  
   
 
Introduction: 
 
As background, Minnesota Statutes chapter 121A 
governs student rights, responsibilities, and 
behavior. In 2023, lawmakers included two 
provisions in the education bill amending this 
chapter to limit the use of force toward students. 
The new limitations apply to school employees 
and agents of a school district, which include 
school resource officers (SROs) and officers under 
contract with a school district.  
 
The effects of these changes to sections 121A.58 
and 121A.582 are to: (1) limit the use of force 
toward pupils to situations where it is necessary to 
prevent bodily harm or death; (2) prohibit the use 
of prone restraint; and (3) prohibit the use of 
compressive restraint on the head, neck, and across 
most of the torso. The bans on prone and 
compressive restraint are similar to ones that were 
already in place under laws governing special 
education.1  
 
Who is covered by these changes? 
 
Sections 121A.58 and 121A.582 govern the use of 
force by teachers, school principals, school 
employees, bus drivers, and other agents of a 
school district. The Merriam-Webster online 
dictionary defines “agent” as “one who is 

 
1 See Minn. Stat. § 125A.0942, subd. 4 (2022). 

authorized to act for or in the place of 
another . . . .”2  Section 121A.58, as amended, 
clarifies that the term “agent” includes school 
resource officers (SROs), security personnel, and 
officers who are “contracted with a district.”  
 
For law enforcement personnel, this means that 
some officers will be subject to different 
standards for using force toward students 
depending on their assignments. SROs are likely 
to know they are SROs. But what does it mean to 
be “contracted” with a school district and 
therefore to be considered an agent? If a school 
district has contracted with a law enforcement 
agency or with individual officers to provide 
extra patrol, general security, or to be on hand for 
specific events, these officers would likely come 
under the new restrictions on the use of force. 
Agencies may wish to have their legal advisors 
review any agreements with school districts 
promptly. It may be important to clarify whether 
your agency is contracting to provide services 
through the presence of SROs or other officers on 
campus, or on the other hand, whether your 
agency is agreeing more generally that all officers 
will work cooperatively with the school district. 
Care should be taken to ensure that contracts 
cannot be construed as making all officers agents 
of the school district.  
 
It does not appear that these new limitations 
apply to SROs and officers working in private 
(nonpublic) schools. This is because sections 
121A.58 and 121A.582 apply to “agent[s] of a 
district,” which means a “school district.”3 That 

 
2 MERRIAM-WEBSTER ONLINE DICTIONARY, 
https://www.merriam-webster.com/dictionary/agent 
(last visited August 7, 2023).  
3 2023 Minn. Laws Ch. 55, Art. 2, sec. 36 (codified at 
Minn. Stat. § 121A.58); Minn. Stat. §§ 121A.582, 
120A.05, subd. 8. Moreover, statutes applicable to 
nonpublic schools generally refer to them 
specifically. See, e.g., Minn. Stat. §§ 123B.86 (equal 
treatment in transporting students); 171.321, subd. 
4(d) (qualifications for bus drivers, referring to “a 
school district, nonpublic school, or private contractor 
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said, there may be situations where it is not 
immediately clear if a school is private or part of a 
district. Consult your agency’s legal advisor if 
there is any doubt about whether these new 
limitations apply in a particular school setting.  
 
Occasions for using force: 
 
Section 121A.582 regulates the use of force 
toward students by school employees, bus drivers, 
and agents of a school district. Before the recent 
amendments, this law permitted the use of 
reasonable force to “restrain a student or to 
prevent bodily harm or death to another.”4 
Following the amendments, subdivision 1(b) 
permits school employees and agents5 to use 
reasonable force only “when it is necessary under 
the circumstances to restrain a student to prevent 
bodily harm or death to the student or to another.”6  
 
Notably, the word “or” has been stricken from the 
operative language. The effect of this change is 
significant. The authority to use force for the sole 
purpose of restraining a student has been removed 
from law. Going forward, reasonable force may 
only be used in situations where it is necessary to 
prevent bodily harm or death to the student or 
another. Thus, force cannot be used where the only 
justification is to control a student who is 
damaging property, causing a disturbance, or 
acting out in a way that does not pose a threat of 
death or bodily harm to the student or another.  
 
Specific actions prohibited: 
 
Amendments to section 121A.58 prohibit “prone 
restraint” as well as compressive restraint on a 
pupil’s head, neck, and across much of the torso. 
The statutory definition of prone restraint is likely 

 
shall . . .”); 120A.22, subd. 7 (compulsory instruction, 
stating “a district, a charter school, or a nonpublic 
school that receives services . . .”). The provisions of 
sections 121A.58 and 121A.582 that bring peace 
officers within their ambit contain no reference to 
nonpublic schools.  
4 Minn. Stat. § 121A.582, subd. 1(b) (emphasis added).  
5 Note that section 121A.582, subdivision 1(b) covers 
school employees, bus drivers, and agents of a district, 
while teachers and principals are covered separately by 
subdivision 1(a).  
6 2023 Minn. Laws Chap. 55, Art. 12, sec. 4 (codified at 
Minn. Stat. § 121A.582, subd. 1(b)).  

broader than many officers might imagine from 
their training in defensive tactics. The statutory 
definition consists of merely “placing a child in a 
face-down position”—it does not require holding 
or maintaining the person in that position.7 Thus, 
using a takedown technique that culminates with 
the subject’s chest against the ground could 
potentially violate the statute, even if the officer 
intends for the subject to be “prone” only 
momentarily. Imagine that an SRO uses a 
takedown on a student; the student lands face 
down; and, in the process, sustains a broken nose 
and lacerations to the forehead. These 
circumstances could potentially give rise to civil 
or criminal allegations that the child was injured 
as the result of a banned method of restraint.  
 
“Compressive restraint” is shorthand for what is 
covered by the statute; it is not a statutory term. 
Section 121A.58 provides as follows: 
 

An employee or agent of a 
district, including a school 
resource officer, security 
personnel, or police officer 
contracted with a district, shall 
not inflict any form of physical 
holding that restricts or impairs a 
pupil’s ability to breathe; 
restricts or impairs a pupil’s 
ability to communicate distress; 
places pressure or weight on a 
pupil’s head, throat, neck, chest, 
lungs, sternum, diaphragm, back, 
or abdomen; or results in 
straddling a pupil’s torso.8 

 
This language embodies four potentially 
overlapping prohibitions. Officers may not 
impose restraint that: 
 

1. Impairs a pupil’s ability to breathe; 

2. Impairs a pupil’s ability to communicate 
distress;  

3. Places “pressure or weight” on a pupil’s 
head, throat, chest, lungs, sternum, 
diaphragm, back, or abdomen; or 

 
7 2023 Minn. Laws Ch. 55, Art. 2, sec. 36. 
8 Id. 
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4. Results in straddling the pupil’s torso.9   
 
In practical terms, item number 3 prohibits the use 
of pressure or weight on basically every part of a 
pupil’s body except the limbs and extremities. 
Squeezing a student’s torso in a “bear hug” is 
prohibited, even if the pressure would be unlikely 
to impair breathing or the ability to communicate. 
Applying pressure to sites such as the mandibular 
angle or hypoglossal nerve would involve the 
application of pressure to the head or neck and 
would also be prohibited. Taking hold of and 
applying pressure to the arms, legs, hands, and feet 
are not prohibited.  
 
Potential confusion:  
 
The amendments to section 121A.58 may generate 
confusion. Subdivision 2 of the statute prohibits 
corporal punishment, and subdivision 3 indicates 
that prone and compressive restraint are not “per 
se corporal punishment . . . .” “Per se” means 
intrinsically, or by its very nature. Thus, while 
these forms of restraint may not amount to 
prohibited forms of corporal punishment in every 
circumstance, they will nevertheless always 
constitute prohibited methods of restraint when 
used by an agent of a school district toward a 
student. This is because subdivision 2a(a) provides 
that agents of a school district “shall not use prone 
restraint,” and subdivision 2a(b) provides that they 
“shall not” use compressive restraint.10 
Subdivision 3 clarifies that these bans on prone 
and compressive restraint do not foreclose officers 
from using otherwise reasonable force under 
section 121A.582, that is, when necessary to 
prevent bodily harm or death to the student or 
another.11 
 
Application scenarios: 
 
1. Officer Josh is an SRO. A student is causing a 

disturbance in the lunchroom by screaming 
and throwing food trays on the floor. Because 
this behavior does not involve a risk of bodily 
harm or death, Officer Josh may not use force 
to control the student. Since Officer Josh may 
not use force, it is unnecessary to consider 

 
9 Id. 
10 Id. 
11 Id. 

how the amendments banning specific 
methods of restraint apply to this situation.   
  

2. Officer Christy is an SRO. A large adolescent 
student, Henry, is punching a smaller student, 
Bailey. Officer Christy is approaching Henry 
from behind. Christy can lawfully use 
reasonable force to stop Henry from causing 
bodily harm to the other student. But she may 
not apply weight or pressure to Henry’s torso, 
such as by grabbing him in a bear hug. Nor 
may she place Henry in a face-down position 
to control him or facilitate the placement of 
handcuffs.  

 
3. Deputy Jamie is providing extra security at a 

football game under a contract with the 
school district. Deputy Morgan does not 
work in the schools and is assigned to routine 
patrol duties. A 911 caller reports there are 
people with guns threatening others in the 
parking lot of the school where the game is 
occurring. Deputy Morgan responds and 
conducts a high-risk stop, ordering a student 
suspected of having a gun to lie face-down on 
the ground. Deputy Morgan’s actions are 
permissible. Deputy Jamie, however, cannot 
participate in or assist Deputy Morgan in 
placing the student in a face-down position. 
This is because Jamie, as an agent of the 
school district, is prohibited from using prone 
restraint.  

 
What if the person with the gun appears to be 
about 16 years of age, but the SRO cannot 
tell if this person attends the school where the 
SRO works? What if this person is a student 
at a different high school? What is this person 
is not a student at all? It may often be 
impossible for officers to sort this out in the 
context of an unfolding encounter. A court, 
however, could hold that the law bars prone 
restraint by SROs against students of both the 
host school and any visiting school.12 As a 
practical matter, it may be necessary for 
SROs and other agents of a school district to 

 
12 Id. (defining “prone restraint” as “placing a child in 
a face-down position” (emphasis added)).  
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avoid the use of prone and compressive 
restraint on school grounds, in situations likely 
to involve students, as a means of ensuring 
that these methods are not used when 
prohibited.  
 
Finally, agencies and officers should consider 
what kinds of safeguards and training should 
be in place for off-duty employment 
arrangements with school districts, since these 
may very well result in conclusions that the 
officers are serving as agents of the district. It 
will be important for officers who work in 
schools to be trained in the restrictions that 
apply to them. But of just as much importance, 
these officers should also be trained in any 
alternative tactics and methods that agencies 
develop for dealing with students in volatile 
situations.  

 
4. SROs Robin and Taylor are notified by radio 

of a student threatening a teacher with a knife. 
SRO Robin arrives first. When SRO Taylor 
arrives a minute later, Robin has the student 
face-down on the ground. Robin has one knee 
on the student’s shoulder blade while holding 
the student’s arm upward to apply handcuffs. 
Taylor has observed Robin using force that 
“exceeds the degree of force permitted by law” 
and that is therefore unreasonable. Pursuant to 
Minnesota Statutes section 626.8475, Officer 
Taylor has a duty to intervene, if possible, and 
to also report Officer Robin’s use of excessive 
force.  

 
5. Student Quinn returned to the school building 

after being expelled for disciplinary reasons. 
The principal orders Quinn to leave and not 
return until the expulsion is over. Quinn 
refuses to depart. The principal calls SRO 
Madison and, with Madison present, repeats 
the order to leave. SRO Madison emphasizes 
to Quinn that he will be arrested for 
trespassing unless he leaves at once. Quinn 
still refuses to depart. SRO Madison may 
place Quinn under arrest for trespassing. 
However, SRO Madison is only permitted to 
use force toward students in situations where it 
is necessary to prevent bodily harm or death. It 

follows that Madison may not use force to 
overcome any non-dangerous resistance to 
the arrest. Because handcuffing is a form of 
restraint, Madison also may not handcuff 
Quinn to effect the arrest. In other words, 
unless Quinn voluntarily complies, Madison 
would need to call another officer, who is not 
an SRO, to assist with the arrest. 

 
Discussion issues: 
 
School personnel may be unaware of these 
changes, and it will be important to inform them, 
so they know what to expect from SROs and 
officers working in schools. 
 
These new limitations are apt to require some 
substantial rethinking of how SROs and other 
officers who are agents of a school district will 
intervene in situations involving students. Using 
force in circumstances that do not present a threat 
of death or bodily harm is no longer an option. 
Verbal and de-escalation skills will be at a 
premium. Agencies and officers may wish to 
consult with other professionals, such as special 
education and mental health personnel, who are 
trained in nonforceful intervention. Officers may 
also wish to consult with school staff on how they 
will work together to manage disruptive but non-
dangerous behaviors without force. When force 
must be used, prone and compressive restraint are 
off the table, and officers and agencies should 
consider and train in advance in whatever 
appropriate alternatives may be deployed.  
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August 16, 2023 

 

Dear Members:  

Student Resource Officers (hereinafter SRO) are asked to provide a variety of public services 

within the school setting, including mentoring and building deeper relationships between law 

enforcement, the students, and staff. When a crisis or altercation occurs, school SRO’s are often 

the first to respond to address and manage the situation. They truly are the best line of defense 

when a school needs to protect children who are defenseless and often exposed to acts of 

violence.   

One of the many laws passed during this year’s state legislative session amended Minnesota 

Statues Chapter 121A by adding two provisions in the education bill that limit the use of force 

towards students. This law applies to all school employees and agents of the school district. This 

would include SRO and law enforcement working contractually with a school through sporting 

and student events.   This amendment became law was never subjected to traditional public 

safety committee processes nor were any law enforcement associations or stakeholders 

consulted. 

In the amended Minnesota Statute sections 121A.58 and 121A.582, the language now “prohibits 

the use of prone restraint.”  The authority to use force for the sole purpose of restraining a 

student has been removed from law. As a result, using a prone restraint circumstances in any 

situation, including the threat of death or bodily harm is no longer an option. 

According to the Minnesota Department of Education’s Legislative Update Pertaining to 
Restrictive Procedures, Prone Restraint and Reasonable Force: “[a]n employee or agent of a 
district, including a school resource officer, security personnel, or police officer contracted with 
a district, shall not use prone restraint . . . [and] shall not inflict any form of physical holding 
that restricts or impairs a pupil's ability to breathe; restricts or impairs a pupil's ability to 
communicate distress; places pressure or weight on a pupil's head, throat, neck, chest, lungs, 
sternum, diaphragm, back, or abdomen; or results in straddling a pupil's torso.”1 

 

 
1 https://education.mn.gov/MDE/dse/sped/PROD081619 
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The Minnesota Police and Peace Officers Association, along with the Minnesota Chiefs of Police 

and Minnesota Sheriffs’ Associations, are greatly concerned by the uncertainty of the language, 

the application of the amended law, and the increased liability, both civilly and criminally, that 

may occur.  The unintended consequences of this new law limit the lawful authority of SRO’s to 

keep children safe at school and those contracted with school districts to provide safety to the 

students, players and staff.  SRO’s are counted on to support students and staff safety, and must 

have a clear understanding and meaningful procedures and training in place before the 

implementation of any law.  

 

The MPPOA recommends each of our member officers working for a school district to evaluate 

the risks associated with the new law to make a choice on whether to participate in school 

functions.  If a member has any concerns regarding the applicability of the law, they should 

consider SRO assignments or any contracted work as an agent of the school district until more 

clarity is provided.  Until then, as your general counsel, I have significant concerns for our 

members to work in any capacity as an SRO or any work contracted through a school district.  

 

Be well and stay safe! 

 

Sincerely,  

 

Imran S. Ali 

General Counsel, MPPOA 

 

Brian Peters 
Brian Peters 

Executive Director, MPPOA 
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Updated Guidance on the Prohibition on Prone Restraints 

and Certain Physical Holds, Exceptions. 

State law was amended during the 2023 Legislative Session to limit prone restraints or other types of physical 

holds that impede a student’s ability to breathe or communicate distress. Prone restraints or other types of 

physical holds may be used when that use constitutes reasonable force, as defined in state law. 

2023 Legislative Changes. 

In the 2023 legislative session the Minnesota Legislature amended Minnesota’s corporal punishment statute as 

follows:  

121A.58 CORPORAL PUNISHMENT; PRONE RESTRAINT; AND CERTAIN PHYSICAL 

HOLDS. 

Subdivision 1. Definition Definitions. 

(a) For the purpose of this section, "corporal punishment" means conduct involving: 

(1) hitting or spanking a person with or without an object; or 

(2) unreasonable physical force that causes bodily harm or substantial emotional 

harm. 

(b) For the purpose of this section, "prone restraint" means placing a child in a face-

down position. 

Subd. 2. Corporal punishment not allowed. 

An employee or agent of a district shall not inflict corporal punishment or cause 

corporal punishment to be inflicted upon a pupil to reform unacceptable conduct or 

as a penalty for unacceptable conduct. 

Subd. 2a.  Prone restraint and certain physical holds not allowed. 

(a) An employee or agent of a district, including a school resource officer, security 

personnel, or police officer contracted with a district, shall not use prone restraint. 

(b) An employee or agent of a district, including a school resource officer, security 

personnel, or police officer contracted with a district, shall not inflict any form of 

physical holding that restricts or impairs a pupil's ability to breathe; restricts or 
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impairs a pupil's ability to communicate distress; places pressure or weight on a 

pupil's head, throat, neck, chest, lungs, sternum, diaphragm, back, or abdomen; or 

results in straddling a pupil's torso. 

Subd. 3. Violation. 

Conduct that violates subdivision 2 is not a crime under section 645.241, but may be a 

crime under chapter 609 if the conduct violates a provision of chapter 609. Conduct 

that violates subdivision 2a is not per se corporal punishment under this statute. 

Nothing in this section or section 125A.0941 precludes the use of reasonable force 

under section 121A.582. 

The creation of Subdivision 2a has the practical effect of banning the use of prone restraints or other types of 

physical holds that impede a student’s ability to breathe or communicate distress. The legislature placed a single 

limitation on this prohibition in Subdivision 3, allowing that prone restraints or other types of physical holds may 

be used when that use constitutes reasonable force, as defined in Minnesota Statutes Chapter 121A.582. 

Minnesota Statutes Chapter 121A.582 was likewise amended in the 2023 session:  

Minnesota Statutes 2022, section 121A.582, subdivision 1, is amended to read: 

Subdivision 1. Reasonable force standard. (a) A teacher or school principal, in 

exercising the person's lawful authority, may use reasonable force when it is 

necessary under the circumstances to correct or restrain a 

student or to prevent imminent bodily harm or death to the student or to another. 

(b) A school employee, school bus driver, or other agent of a district, in exercising the 

person's lawful authority, may use reasonable force when it is necessary under the 

circumstances to restrain a student or to prevent bodily harm or death to the student 

or to another. 

(c) Paragraphs (a) and (b) do not authorize conduct prohibited under 

section 125A.0942. 

(d) Districts must report data on their use of any reasonable force used on a student 

with a disability to correct or restrain the student to prevent imminent bodily harm or 

death to the student or another that is consistent with the definition of physical 

holding under section 125A.0941, paragraph (c), as outlined in section 125A.0942, 

subdivision 3, paragraph (b). 

(e) Beginning with the 2024-2025 school year, districts must report annually by July 

15, in a form and manner determined by the commissioner, data from the prior school 

year about any reasonable force used on a general education student to correct or 

restrain the student to prevent imminent bodily harm or death to the student or 

another that is consistent with the definition of physical holding under section 

125A.0941, paragraph (c). 
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Under this new definition of reasonable force, reasonable force occurs when an action is taken to prevent 

imminent bodily harm or death to the student or another person. The combined effect of these two updates to 

the statute is that a teacher, administrator, employee or agent of a district, including a school resource officer, 

security personnel, or police officer contracted with a district, may not engage a student in prone restraints or 

the types of physical holds defined in 121A.58, subdivision 2a, unless, doing so will prevent imminent bodily 

harm or death to the student or another.  

The remainder of 121A.582 remains the same, which means that when a teacher, administrator, employee or 

agent of a district, including a school resource officer, security personnel, or police officer contracted with a 

district, uses reasonable force they have a legislatively named defense to both criminal and civil liability:  

Subd. 2.Civil liability. (a) A teacher or school principal who, in the exercise of the 

person's lawful authority, uses reasonable force under the standard in subdivision 1, 

paragraph (a), has a defense against a civil action for damages under section 123B.25. 

(b) A school employee, bus driver, or other agent of a district who, in the exercise of 

the person's lawful authority, uses reasonable force under the standard in subdivision 

1, paragraph (b), has a defense against a civil action for damages under section 

123B.25. 

Subd. 3.Criminal prosecution. (a) A teacher or school principal who, in the exercise of 

the person's lawful authority, uses reasonable force under the standard in subdivision 

1, paragraph (a), has a defense against a criminal prosecution under section 609.06, 

subdivision 1. 

(b) A school employee, bus driver, or other agent of a district who, in the exercise of 

the person's lawful authority, uses reasonable force under the standard in subdivision 

1, paragraph (b), has a defense against a criminal prosecution under section 609.06, 

subdivision 1. 

Minnesota schools are places where every student should feel safe and supported, which may include 

collaboration and a working relationship with their local law enforcement agency. The legislative changes made 

to these statutes may well require some rethinking of how SROs and other officers who are agents of a school 

district intervene in situations involving students. Using force in non-dangerous circumstances that do not 

present a threat of death or bodily harm is no longer an option for all students, just as it has not been an option 

with students receiving special education services since 2015.  

Finally, MDE agrees with the assessment the League of Minnesota Cities Insurance Trust provided in its special 

update that:  

Agencies and officers may wish to consult with other professionals, such as special 
education and mental health personnel, who are trained in nonforceful intervention. 
Officers may also wish to consult with school staff on how they will work together to 
manage disruptive but nondangerous behaviors without force. 
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SCHOOL PUPILS: DISCIPLINE:  Laws of Minnesota 2023 ch. 55, art. 2, § 36 and art. 12, § 4 
do not limit the types of reasonable force that may be used by school staff and school resource 
officers to prevent bodily harm or death. Minn. Stat. §§ 121A.58; 121A.582. 
 

 

445 Minnesota Street, Suite 1400, St. Paul, MN 55101-2131 
Office: (651) 296-3353  •  Toll Free: (800) 657-3787  •  Minnesota Relay: (800) 627-3529 

An Equal Opportunity Employer Who Values Diversity 

 
August 22, 2023 

 
 
Willie L. Jett, II 
Commissioner 
Minnesota Department of Education 
400 NE Stinson Boulevard 
Minneapolis, Minnesota 55413 
 

Re: Recent Amendments to Student Discipline Laws  
 
Dear Commissioner Jett: 
 
 Thank you for your letter of August 18, 2023, which seeks clarity regarding recent 
amendments to student discipline laws, Minnesota Statutes sections 121A.58 and 121A.582. 
See Act of May 24, 2023, ch. 55, Art. 2, § 36; Art. 12, § 4 (hereinafter, the Amendment).Pursuant 
to Minnesota Statutes section 8.07, I issue this opinion to offer binding guidance on the issue you 
have raised.   

BACKGROUND 

 Relevant to your inquiry, the Amendment revises Minnesota Statutes section 121A.58 to 
include a definition of “prone restraint” and to specify that school employees and agents 
generally:1 (1) “shall not use prone restraint” on pupils; and (2) “shall not inflict any form of 
physical holding that restricts or impairs a pupil’s ability to breathe; restricts or impairs a pupil’s 
ability to communicate distress; places pressure or weight on a pupil’s head, throat, neck, chest, 
lungs, sternum, diaphragm, back or abdomen; or results in straddling a pupil’s torso” 
(i.e., compressive restraint techniques). Id. at Art. 2, § 36.  

 The Amendment also revises Minnesota Statutes section 121A.582 to provide that: (1) 
teachers and principals may use reasonable force “to correct or restrain a student to prevent 
imminent bodily harm or death to the student or another”; and (2) other school employees, agents, 

 
1  Neither the relevant statutes nor the Amendment defines “agents” of the school district.  In the 
absence of a definition provided by the Legislature, Minnesota courts would likely apply “its 
ordinary legal meaning, which is one who has the authority to act on another’s behalf.”  Hogan v. 
Brass, 957 N.W.2d 106, 109 (Minn. Ct. App. 2021) (using that definition of “agent” to interpret 
chapter 317 of Minnesota law).  Whether an individual has authority to act on behalf of the school 
district depends on facts specifics to each circumstance.  
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and bus drivers may use reasonable force “to restrain a student to prevent bodily harm or death to 
the student or another.” Id. at Art. 12, § 4. 

QUESTION PRESENTED 

You have expressed uncertainty regarding whether the Amendment categorically prohibits 
prone restraint and compressive restraint techniques in all scenarios. In particular, you ask: 
“whether the new language in Minnesota Statutes, section 121A.58, subdivision 3 and its reference 
to Minnesota Statutes, section 121A.582, acts as an exception to the general prohibition on prone 
restraints and other types of physical holds, thereby allowing the use of these practices when doing 
so would ‘prevent imminent bodily harm or death to the student or to another.’” 

SUMMARY OF CONCLUSION 

The Amendment does not limit the types of reasonable force that may be used by school 
staff and agents to prevent bodily harm or death.2  The test for reasonable force remains unchanged, 
and is highly fact-specific. 

ANALYSIS 

Three things support this conclusion. First, the Amendment adds a new sentence to 
Minnesota Statutes section 121A.58, subdivision 3: “Nothing in this section or section 125A.0941 
precludes the use of reasonable force under section 125A.582.” Id. at Art. 2, § 36.3 By this 
language, the Legislature expressed its clear intent to not limit the use of reasonable force when 
faced with the threat of bodily harm or death. See, e.g., Houck v. Houck, 979 N.W.2d 907, 911 
(Minn. Ct. App. 2022) (interpreting a “nothing in this section” provision as unambiguous and 
“susceptible to only one reasonable interpretation”).   

Second, Minnesota Statutes section 121A.582 states that: “Any right or defense under this 
section is supplementary to those specified in section 121A.58[.]” Minn. Stat. § 121A.582, subd. 
4. This further evinces the Legislature’s view that the use of reasonable force authorized in 
Minnesota Statutes section 121A.582 is separate and distinct from the conduct prohibited by 
Minnesota Statutes section 121A.58. See, e.g., Christensen v. State Dep’t of Conservation, Game 
and Fish, 175 N.W.2d 433, 434 (Minn. 1970) (noting that provisions of an act that are 
supplementary to each other are construed together so as not to defeat rights); Merriam Webster’s 
Collegiate Dictionary (11th ed.) (defining “supplementary” to mean “additional”).  

 
2  Teachers and principals may use these restraints only when a threat of bodily harm or death is 
imminent. See Act of May 24, 2023, ch. 55, Art. 2, § 36. However, the word “imminent” is not 
included in subdivision 1(b), which relates to a broader set of individuals, including school 
employees, bus drivers, and other “agent(s) of the district.”   
3  Minnesota Statutes sections 125A.0941-.0942 restrict the actions that may be taken toward 
students with disabilities.  It explicitly allows the use of reasonable force under section 121A.582.  
Minn. Stat. § 125A.0942, subd. 6(b). 
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Third, and relatedly, even without those clear indications of intent from the Legislature, 
the usual canons of statutory construction support the same result.  Section 121A.582 specifically 
governs responses to threats of violence, and therefore controls over the more general statute about 
acceptable punishments.  See Minn. Stat. § 645.26, subd. 1 (stating that when a conflict exists 
between two statutory provisions, the specific provision “shall prevail and shall be construed as an 
exception to the general provision”); accord Connexus Energy v. Commissioner of Revenue, 868 
N.W.2d 234, 242 (Minn. 2015).  Furthermore, had the Legislature intended to exclude prone 
restraint and compressive restraint techniques from the reasonable force permitted under 
Minnesota Statutes section 121A.582, it would have clearly said so. See In re E.M.B., 987 N.W.2d 
597, 601 (Minn. Ct. App. 2023) (reiterating that courts cannot add words or meaning to a statute 
that the Legislature intentionally or inadvertently omitted).  

Accordingly, the Legislature did not change the types of reasonable force that school staff 
and agents are authorized to use in responding to a situation involving a threat of bodily harm or 
death. Of course, what force is “reasonable” is not defined in law and is determined on a case-by-
case basis. See Moses v. Minneapolis Pub. Schs., No. C4-98-1073, 1998 WL 846546, at *3 (Minn. 
Ct. App. Dec. 8, 1998) (“[T]he question of whether the school employees’ acts were a reasonable 
use of force is a fact issue to be answered by the jury.”); cf. Bond by and through Bond v. Indep. 
Sch. Dist. #191, No. A21-0688, 2022 WL 92661, at *5 (Minn. Ct. App. Jan. 10, 2022) (declining 
to apply official immunity where school dean used force explicitly defined as prohibited in school 
restraint training).  In addition, the level of threat posed by a particular student or situation can 
change rapidly, and any assessment of what use of force was reasonable must take that into 
account. 

In a recent meeting with representatives of your staff, the Minnesota Chiefs of Police 
Association, the League of Minnesota Cities, and the Minnesota Police and Peace Officers 
Association, participants raised other important questions about the standards applicable to school 
resource officers or other contracted peace officers at school events.  Those questions are beyond 
the scope of your August 18 request and more appropriately directed at the Legislature.   

Sincerely, 

KEITH ELLISON 
Attorney General 

Cc: Jeff Potts, Executive Director 
Minnesota Chiefs of Police Association 
Imran Ali, counsel for MPPOA 
Patricia Beety, General Counsel 
League of Minnesota Cities 

|#5571238-v2 

Page 21 of 53



Dear Members:

This communication is a continuation from our initial member communication on 
August 16, 2023 regarding new laws pertaining to school resource officers.

Yesterday Minnesota’s Attorney General issued an opinion on the new SRO law 
language (which can be read here), essentially saying that the law could only be 
changed due to an act of the state legislature (which begins in February 2024, if no 
special legislative session is called by the Governor in the meantime, which is highly 
unlikely). The new law is ambiguous and unclear. We know the vagueness and 
uncertainty of the law is a result of having no law enforcement stakeholders providing 
input into this important legislation.

The ability of an SRO or contracted police officer to intervene in other instances where 
a crime is being committed on school grounds or at school events is limited as they 
cannot physically engage a student unless there is threat of bodily harm or death. This 
potentially creates difficult situations for officers in these positions because they would 
have limited ability to properly intercede in the event a student is physically damaging 
school property, fleeing from an illegal situation, engaging in disorderly conduct, etc., 
which goes against their training.

The unintended consequences of this new law limit the lawful authority of SROs to keep 
children safe at school and those contracted with school districts to provide safety to the 
students and staff. SROs are counted on to support students and staff safety and must 
have a clear understanding and meaningful procedures and training in place before the 
implementation of any law. As we know, training is essential to protect all and to ensure 
the SRO is complying the state and local laws and the Minnesota POST Board.

With the school year fast approaching and with some extracurricular activities occurring 
this week, it is important to advise our members about the increased liability, both 
criminally and civilly, with this law and how it runs contrary to Minnesota Statutes 609.06. 
Our members are advised to proceed with caution as a school resource officer or 
contracted officer with a school district. 
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We encourage police departments, school administrators, and their counsel, to consider 
options that keep SROs in schools with their established law enforcement trainings and 
rules. This will best maintain school safety and assist in clarification of proper 
procedures. One option could be to forgo formal SRO contracts and simply allow law 
enforcement access to schools, so the new SRO requirements would not apply. 
Members may also consider requiring the school district to agree in a contract that it 
would defend and indemnify your agency and officers in the event of a civil suit for the 
use of a prone or passive restraint or taking someone to the ground.

Our team continues to work hard and be a voice for our members. Please be safe!

Sincerely,

Imran S. Ali, General Counsel, MPPOA
Brian Peters, Executive Director, MPPOA
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Writer’s Direct Dial: 

(715) 808-8842 

 

Writer’s E-mail: 

tloonan@eckberglammers.com 

 

Reply to Hudson 

 

August 24, 2023 

 

City Manager Michelle Wolfe 

Police Chief Brian Podany 

City of Blaine 

10801 Town Square Drive NE 

Blaine, MN 55449 

 

RE:  School Resource Officers 

 

Dear Manager Wolfe and Chief Podany,  

 

This letter shall serve as my formal legal opinion in consideration of the recent amendments to Minnesota 

Statutes Sections 121A.58 and 121A.582 (“Amendments”) adopted at the end of the 2023 Legislative 

Session by the Minnesota Legislature. My office has been awaiting an opinion from the Minnesota 

Attorney General, which was to hopefully provide additional clarity around the Amendments and how the 

Amendments would impact Blaine police officers who work directly with local schools both as 1.) school 

resource officers (SROs), and 2.) police officers acting as contracted support to provide visibility and 

protection at school events. 

 

The Amendments include restrictions on the methods by which an officer may restrain students at any 

time pursuant to Minnesota Statute Section 121A.58, Subdivision 2a, which now provides: 

 

(a) An employee or agent of a district, including a school resource officer, security personnel, or 

police officer contracted with a district, shall not use prone restraint. 

 

(b) An employee or agent of a district, including a school resource officer, security personnel, or 

police officer contracted with a district, shall not inflict any form of physical holding that restricts 

or impairs a pupil's ability to breathe; restricts or impairs a pupil's ability to communicate distress; 

places pressure or weight on a pupil's head, throat, neck, chest, lungs, sternum, diaphragm, back, 

or abdomen; or results in straddling a pupil's torso. 

 

The Amendments also include an absolute prohibition on an officer’s ability to use reasonable force to 

restrain a student except in instances to prevent bodily harm or injury pursuant to Minnesota Statute 

Section 121A.582, Subdivision 1(b), which now provides: 

 

A school employee, school bus driver, or other agent of a district, in exercising the person's lawful 

authority, may use reasonable force when it is necessary under the circumstances to restrain a 

student to prevent bodily harm or death to the student or to another.  
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In consideration of these significant changes, many school districts, professional associations, and police 

departments have requested the Attorney General provide an opinion regarding the new laws and their 

impact on law enforcement officers working with schools.  

 

In response, the Attorney General did recently issue his opinion (“AG Opinion”) which only examined a 

very narrow question in light of the guidance being sought. The AG Opinion simply notes the 

Amendments do not limit the types of reasonable force that may be used by school staff and agents to 

prevent bodily harm or death. The AG Opinion clarifies a potential ambiguity regarding the express 

prohibitions established in Section 121A.58 Subd. 2a and the limited exceptions permitted under Section 

121A.582 Subd. 1(b) permitting an agent of a district the right to use the methods listed in Section 121A.58 

Subd. 2a when necessary to prevent bodily harm or death to the student or another. 
 

The AG Opinion does not address important questions regarding the new standards applicable to SROs or 

other contracted police officers working within the schools or at school events when necessary to intervene 

in instances that do not include a threat of bodily harm or death. Without clarity on those important 

questions, the ability of an SRO or contracted police officer to intervene in instances where a crime is 

being committed on school grounds or at school events is limited as officers cannot physically engage a 

student unless there is threat of bodily harm or death. The Amendments create difficult situations for 

officers who are working with schools under contract because they now have limited ability to properly 

intercede in the event a student is physically damaging school property, fleeing from an illegal situation, 

engaging in non-violent disorderly conduct, etc., which goes against their training and could potentially 

give rise to a claim for malfeasance. Instead, the Amendments essentially require an SRO or contracted 

officer in those instances to contact back up from the police department or call 911 and wait for a patrol 

officer to arrive on-site who could fully intercede without the restrictions imposed under Sections 

121A.58, Subd. 2a and 121A.582 Subd. 1(b). 

 

In light of these statutory restrictions placed on the ability of SROs and contracted school officers to 

intercede, it is my recommendation the City suspend, terminate, or non-renew any existing contracts 

currently in place with school districts for both SROs and any other services that the Police Department 

may provide on behalf of the schools. Suspension of any contracts should be for the entire 2023-2024 

school year to hopefully allow the legislature opportunity to revisit the law when it reconvenes next year 

after which the City may consider any changes in determining whether to reinstate the contracts for the 

2024-2025 school year. 

 

In consideration of the anticipated suspension or termination of contracts and evolving relationship with 

the local school districts, I encourage the Police Department to work closely with each school it currently 

serves to discuss the plan for providing safety and support as needed in a noncontractual manner. The 

Amendments apply only to school employees and “agents of the district.” Officers can act in their normal 

capacity as police officers and carry out all lawful duties to protect and serve the schools and the students 

and staff within. This may include deploying additional patrol officers to service the areas in and around 

each school and remain in close proximity to promptly respond in the event a call for assistance is received. 
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No matter the solution developed, it is important that there be no agency relationship established between 

the officer and the school.  Further, all conduct of the officer must be directed by the Police Department 

to the officer in the officer’s sole-capacity as an employee of the City of Blaine.   

 

In addition to the concerns relating to SROs and police officers within schools, there have been questions 

raised regarding the support provided by the Police Department at school-sponsored events such as high 

school football games. Again, I advise the Department suspend or terminate all contracts it may have with 

a school district to provide these services. Officers may attend these events and actively carry out their 

duties to deter crime and keep the peace in their capacity as police officers of the City of Blaine. There 

may be the potential to work with the school district to allow the officers access into school-sponsored 

events. Our office can work with the Police Department and school district to determine the best method 

for ensuring officers can attend the events without establishing the agency relationship that would subject 

an attending officer to the Amendments.  

 

The mere presence of an officer at a school building or school-sponsored event does not alone establish 

agency. Agency is generally established when a person acts on behalf, and subject to, the control of another 

with consent. As long as the officers continue to act solely under the direction and control of the Police 

Department and in a manner they would otherwise act in their employment capacity as police officers, 

without influence from any member of the school, the officers should not be construed to be acting as an 

agent of the school. 

 

I make these recommendations with full understanding and acknowledgment that the Police Department, 

and City as a whole, will have much hesitation to suspend long-standing partnerships and disrupt the 

positive long-standing relationships with the school district. There is no doubt it is of utmost importance 

that we protect our children and ensure the schools in which they learn continue to be a safe and welcoming 

environment.  However, with adoption of the Amendments, law enforcement can no longer practically 

and effectively serve that role as SROs will be required to act in a manner that goes against their training 

and general protocols placing them at a disadvantage to address the non-violent situations that occur 

regularly within schools.  

 

This recommendation is not made lightly and would not be made but for hastily adopted legislation lacking 

consultation with local law enforcement and school district leaders regarding the practical impact of its 

application preventing SROs from fully carrying out their duties and effectively serving their roles as 

peace officers. I am hopeful the legislature will revisit this law next session and provide clarity and 

necessary changes that will allow SROs to return to schools next year.  

 

In consideration of the recommendations made in this letter I further recommend the City call a special 

meeting of the City Council next week in consideration of the students returning to school on September 

5th on day prior to the regularly scheduled council meeting on September 6th. The special meeting will 

allow the Council to convene and consider a resolution suspending the City’s Service Contract with 

Independent School District #12 for the services to be provided at Centennial High School during the 

2023-2024 school year as recommended in this letter.  
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If you have any questions or concerns regarding my recommendations, the Amendments, or the content 

of this letter, please contact me directly. 

 

 

Sincerely,  

 
 

 

Tom Loonan 

City Attorney 
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DATE: August 25, 2023

TO: Police Licensed Personnel

FROM: Brian Podany, Safety Services Director/Chief of Police

SUBJECT: Overtime at School Related Events

Recently there has been considerable discussion regarding providing contracted policing 
services provided to our schools within the City of Blaine, as a result of recent Statutory 
changes to Minnesota Statute 121A.  As a result of those changes, effective immediately, we will 
not be providing contracted services to special events at public schools within the City of Blaine.  
However, there will be events that occur at the schools that present a risk for safety and 
security for those in attendance.  Due to that fact, all details posted at or related to our schools 
will be strictly administered and funded through the City of Blaine.  These are not police 
contracted events and the 121A Statutory changes do not apply to any staff who work them.  

My understanding is that there has been hesitation to work any event on school grounds as an 
officer.  The children and people in our community need us and depend on us to provide for 
their safety.  Although the legislation that has given rise to this issue still needs to be 
addressed, that does not eliminate our ethical and professional obligations as peace officers in 
Blaine.  This memo serves to clarify your role and expectations.  Accordingly, these are 
provisions for these events:

Direction and Authority: Officers present at the games will be under the direction and 
exclusive guidance and command of the Blaine Department and specifically the Police Chief or 
police supervisory personnel.  Officers will not be under the direction of the school district staff 
or any other entity during their deployment.  Police deployment may be altered or terminated 
at any time, at the direction of the Police Chief or police supervisory personnel.

No Agency Relationship: Officers are not and should not be considered agents of the school 
district or any other associated entity. Police presence is solely in the capacity as law 
enforcement officers of the Blaine Police Department, and not in fulfillment of any contractual 
or other duty.  Further, no deployed officer will act in the capacity of a School Resource Officer 
or other contracted officer during event deployment and all deployed officers shall act 
exclusively under the direction and authority of the Police Chief or police supervisory 
personnel. 

Page 32 of 53



Law Enforcement Powers:  Officers will possess full law enforcement authority while on duty 
at the games or events, and any actions taken will be in line with your duties and 
responsibilities as members of our department.  You will exercise your authority as peace 
officers carefully and thoughtfully, but without direction from or on behalf of any entity outside 
of the Blaine Police Department.  

As you are not contracted through the schools/school districts, you are not to utilize any school 
equipment such as a school radio or access keys, etc.  You are, in essence, patrol officers 
assigned to work an event such as the Blaine Festival or other community event involving large 
numbers of the public.  

Any school staff at the event who need police assistance will be advised to call 911.  If you are 
contacted by someone at the event who happens to be a staff member (as like any member of 
the public) and asked for assistance with a situation, respond as you would to the situation if 
that happened anywhere else in the public realm as a peace officer. 

I care deeply about the members of our community who rely on us and may need us at their 
most difficult moments.  I also care deeply about all of you and the work you day in and day 
out.  As such, I have spent a great deal of time and dedication on this issue and the related 
issues to look out for the safety of the people in our community and the safety and best 
interests of you.  I believe in each and every one of you and the work you have done and will 
continue to do.  If you have any questions pertaining to this, please contact me.  If you have 
questions while working an event, please contact the on duty supervisor for immediate 
clarification and direction.  

Cc: Michelle Wolfe, City Manager
Sheri Chesness, Deputy HR Director
Tom Loonan, City Attorney
LELS
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